
June 13,2013-

HOBARTINSTHUrr ' • 
OFVraXlINGTEeHNOlJOGYlj ' . 

400 t r a d e Square East, Troy, Ohip 45373 U.S.A..'.: 

.A 50i(i:)(i} hoi-jor-prxijit educational organization ' • ' 

US EPA RECORDS CENTER REGION 5 

461826 

Fouad Dababneh, Enforcement Specialist' " •; ..'- • • 
U.S. Environmental Protection Agency, Region 5 ..' : ; , ' . . - •' 
.SuperfundDivisiori,'Enforcement and Compliance Assurance Branch. 
77 WestJackson Boulevard, (SC-5J): ; • . ; ; : . ' . / • . : • ' 
Chicago, Illinois 60604-3590 . ; . ' - . ' • , ' ., . . ; • : ' . . • . • ' . ' . . • ^ ' • . • ' -

Re: . CERCLA 104(e) Information Request to' Hobart Institute of Welding Technology • 
• .West Troy-Contaminated Aquifer Site -Troy, Ohio • ' ' ' • ' - ' . .''. \-.. • ,' 

Dear Mr., Dababneh: . • .,- .',' ' - ,'' ; : 

The following is the response of Hobart Institute of Welding technology XHfWT) to the U.S. 
Environmental; Protection, Agency (EPA) CERCLA 104(e) InfoiTnation Request dated MayZS, 
2013 (104(e).Request) concerning the West Troy Contaminated Aquifer Site in Troy, Ohio.' The 
104(e)" Request specifically pertains to the Hobart Institute of'Welding technology located at 
400,Trade. Square East Please note, that HTWT has operated as 501(c)(3) nonprofit organization 
-since its charter in 1940. HIWT has conducted since 1940 and continues to conduct welding: 
•training programs. EPA should contact HIWT directly at the address pirovided below for 
additional information, if necessary: ; ; , ' , . , : ' 

Hobart Institute of Welding Technology 
400 Trade Square East 
Troy, bH,:45373- "•.' ..:" .'; 
Attention; Andre Oderrna,tt, President 

Phone: (800) 332-9448 

Notwithstanding, our responses to the 104(e) Request, HIWT does not admit any liability nor 
, does it \yaiveahy rights in this matteror possible defenses to/liability at the Site. , '"'•'.•. 

Andre Odermatt 
President : 

Enclosures' 

• , PROVIDING EXCELLEI^CEIN WELDING TRAINING-AND EDUCATION SINCE 1930 : / : .••--• 
Supported by our Board of Directors: ,' ' ' i : ' 

ANDRE A., ODERMMT, RICHARD Cuijnct, WILLIAM H.-HOBART, PEiHi.C. HOBART.'ROBB F, HOWELL, JENNIFER MOKNIN, SUN6ARAM NAGARAJAN, CHARLIE RIBARDO, JR., RON L, Scon, GREG S. SCHAFTER 

-••••: Phone (800) 332-94487(937) 332-5000/Fax ,f9'37).332-5200/www.welding.org :• ,̂  - ' 

file:///yaiveahy
http://www.welding.org


HOBART INSTITUTE : 
OF WELDING TECHNOLOGY E ^ . ' 

, 406 Trade Square East, Troy, Ohio 45373 U.SA. ' 

A 'iOl(c)P) not~fnr-pmfit etfiicatlunat organization 

Certification 

I certify' under perialty. of l,aw. that, this document arid all attachments were prepared under my 
direction or supervision in accordance-with a system designed to assure that quialified personnel 
properly gathered and evaluated tiie information subriiitted. : , , 

-Based upon my. inquiry of the person or persons • who-manage the system, or those persons 
directiy responsible for gathering the information, the information,submitted is, to the best of my, 
knowledge and .belief̂ , true, acctiî ate, and complete, l am aware' that there are significant 

, penalties for submitting false iriformation^ including the .jwssibility of fine and,imprisonment for 
.knowing violatioi 

Date Andre Odermatt .•- / '• 
President, Hobart Institute of Welding technology 

: PROVIDING R^CELLENCEJN WELDING TRAIMNG AND EDUCATION SINCE 193.0 
• • Supported biy our Board of Directors: 

•ANDREA, ODERMATT, RICHARDCuLTicfE,'WILLIAM H, HOBART, PETER C, HOBART; ROBBF, HOWELL, JENNIFER MONHIN, SUNDAXAMNACARAJAN, CHARUE RjBARbo, JR., RON L,'Scan, GREG.S. SCHAFFER • 

. ; ' •' - •'•'•, Phone (800) 332-9448/(937) 332-5000/Fax (937)'332-5260./www, weldihg.org 

http://weldihg.org


HOBART iNSTrruTt . 
OFWELDINGTECHNOLOGYL.-.', 

400Trade Square East, Troy. Ohio 45373 US.X: 

A.SO I ic)(.^) not-for-profit educational organizauon ' 

General objections of Hobart Institute of Welding Technology (HIWT) 
to tJ.S • EPA Informiation Request dated May 28, 2013 . 

' in regard to the West Troy Contaminated Aquifer Sjte 

1. • Hobart Institute of Welding Technology objectsto the Information. Request to the extent 
it\steks information containedin documents readily available to ,U:S. EPA fi-pm the files 

• of federal, state arid local agencies. , " ' . . • . . 

2. Hobart Institute of Welding Technology objects to,the Informatiori Request to the extent 
that it, is, uhduly'burdenso'm'e, oppressive, overly broad andunreasohable;.-

3. Hobart Institiite of Welding Technology objects to the Iriformation Request to the extent 
it seeks information protected by the attorney-client privilege, the attorney work-product 
doctrine, or any. applicable privilege or, rule that protects such infonnation from 
disclosure. .̂•• ; . , . , , ' . 

4. Hobkrt Institute of Welding Technology objects to the Information Request to the extent 
, it seeks information, that is not .calculated to discover infonnation relevant to the .West 
Troy,Cohtaminated Aquifer Site. ;. \ , 

—PROVIDING EXCELLENCE IN WELDING TRAINING AND EDUCATION SINCE 1930 
Supported by our Board of Directors:- ' -

.ANDREA. ODERMATT, RICHARD CULTICE, WILUAM H, HoBAirr, PETER .C,'HOBART, ROBB F,-HOWELL, JENNIFER MONNIN.'SUNDARAMNACARAJA'N, CHARLIE RIBARDO, JR., RON.L, Scon, GREC S, SCHAFFER 

Phone (800) 332-9448/(93.7) 332-5000/Fax (937) 332-5200 •/.www,welding.org'. . . • ' ' . ' • . 



RESPONSES TO INFORMATION REQUEST QUESTIONS P a g e l o f 2 

.1 ; Hobart Ihistitute,' of Welding Technology (HIWT) is Ioca:ted within the Area of Interest . , 
(AOI) ,at the Site. HIWT- has operated at 400 Trade Square East from approximately 'h 

, '1958,through the present.' HIWT, has conducted since. 1940 and continues to conduct :". ,", . 
welding training.programs/HFWT.has oix:rated-as 501(c)(3) nonprofit organization since 
its charter in 1940.. HIWT is not Currently nor ever has been a manufacturing facility. A . • • -. • 

:. description of' HIWT obtained from their web 'site, www.weiding.6rg is included: as ' . 
• Atta(;hrnent 1 to these responses. -•". •• ' , , •"••'-•..•. '. ,. _ 

2. A review of available HIWT records, discussions •with current and former'H'IWT and' 
• . Hobart Brothers Company (HBC) employees,, and-search Of envirorunental agency web; 

.. sites did not confum.that chlorinated solvents were.used at HIWT;- • '. -- ' .. 

' Per comment" above, no information, responsive to. Question's. .2 a. throiigh e! was 
- -determiheld. ,̂ , _ • : • ' ' / - ' • ' ' . \ . , ' . . - '^' , , . ' ' •- ' ';.: , ' - . 

3. HIWT is. hot ..aware of-solid waste mariagement. imits' (SWMU) operated by ,HlWT.- ' : 
' However, HBC owned property. adjacent to HIWT and .temporarily stored petroleum . , 

contaminated • soil from'a former; aboveground diesel-storage-tank. - The soil \yas', -• , 
'•'stockpiled near the HIWT firorn;apprpxi.mately 1993'to'1996. The'soil-was properly ' 

> "characterizedandrernoved for disposal iri 1996.'HlNyTiuiders^ • 
.' detailed description of the soil storage in its December 2012,response, to a l-04(e) Request .. ' ,. 
. regarding the West Troy Contarn-ihated~Aquifer Site, Please refer to that,response for ' 
' additidnalinformation'bn this HBC activity. ... . • •',. . •. • •, .• 

4. No documentation regarding leaks, spills, or releases, into the envirorunent of chlorinated , • 
solvents or any other hazardous substances at HIWT was determined in the investigation 
undertaken in conjunction vvith these.responses,'• , , . '•:,•.••, / ... -̂  ' 

.5. A list of identified local, state, and federal environmental permits'granted to HIWT is 
• includedas Attachment 5 to this response. , . . 

6. The filesofvaJrious state; and federal ehvirpnme'ntal .agencies including btit not iimited-to 
/ t h e Ohio,Bureau of-Uhdergroiind Storage Tank. Regulati6ri(BUSTR), Ohio .Emergency 

' " Managerneht-Agency.-State.,Emergency.Response,Conurussion,'Ohio EPA Division,of '-• '-
Enviromnental -Response .and Remediation (DERR) arid Division of Materials and Waste 

'. Managernerit, and U;S.:EPA Heeudquarters or'Region 5 may .contain information about the 
historyi use, storage, treatment,-disposal or handling'df materials containing chlorinated 
solvents at facilities in the'AOTat the Site. . ' " . ,• 

http://www.weiding.6rg


RESPONSES T O I N F O R M A T I O N R E Q U E S T Q U E S T i O N S Page 2 of 2 

7. Other than the agencies identified in the, response to Question 6 £md the persons .consulted 
' i n preparing' this „responsei •HIW'T _does hot kiiow' of'other persons responsible, for .any 

",.' leaks,-spills or releases.; into the-ehviromnent of'any chlorinated solvents or materials 
,. containing chlorinated solvents at or.frbrri ^any facility HI'WT has owned,/operated or; 

.leased within the AOI at .the Site. ; . - V •..' : ' . • ' ' - . ••.'.• . ' . ' i. '.,"--•. • - ; . ' i . 

Persons consulted and involved iii preparation .of these responses were: 

A n d r e Qdennatt'.. ;•• • ' " ' . • ' . ' . , ^ ' ' ^ ' • -
"President, Hobartlnstitiite of Welding-Techhology • . - : • " - / ' ,>,. , 

'Alan Stocker^-•';',..'•; .'•:,.'- ' : • - . • ' . ' , . . • . ' : . . , . , ' •-•:••.'• 
HBC Facilities Manaiger', ' . . . ' . ' . . ' . ' -, • . ' . ' : . : ' • : 

Alison .Hudson :""y ':•• ••'--. '•. •;",. .:...''- •: '•• / •'i':','.•',•• ,^.;",i'~ 
, EHS Speeiailist • •.'•'-;•'' , • • ' . ' . . , . ' , '' . • ' ' ' . . : . • ' . ; • • • • ; ' ' . 

H B C address and telephone,number: 

.Ken Brown -.' ,\ ^ . ;• ' .... 
Manager of Environmental - ;. 
and Chemical Compliance .. 
Illinois Tool Works Itic: (ITW) 
3600 West Lake Avenue . 
Glenview, Illinois '60026 ' ' ., •. 
(847)724-7500: :. "• ; , -• 

Hobart Brothers Conipany. -. \ , .; . ' , .•̂ .-' - ••'-. 
101 Trade Square East, . ' . • • . '.•: '. •'. ; 

.•Troy,^Ohio 45373 •'^^••': •;.'•' : ' ' • • : • • ' • ' ' ,'.• •• •'•-••' 
.:(93 7) 332-4000^^ ;•.'.:;.."•:.".,•>"'•.•. ;;.^V> -y'-'::. '. , / 

'-NQTE: 'Mr.Browh formerly had responsibilities .••• 
..',"• forcertain'aspectsof HBC eriyirohrriental.', 

- '̂̂  ,prograrns including interaction with HIWT. 



Attachment 1 

Dpcumeht describing HIWT hlistory, Ownership Deed and Lease Agreement.' 
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C * r t i r i e « t « to tacad tbB 

F»c>T o l t he -undersigned. Pres ident and Secre tary , 

rc ispsct ively , of .Sobart t a c t i t i i t e of TecbnoJoqfj, ( tbe 

"CotporBtion"! does hereby c e r t i f y t h a t the foliowing 

resc lu t ioBS sc-uidls^ t3»! Xjrticles o i InccrporatlDn o t the 

Caiporat ion vera du ly i a s s i e d pnrjaiant t o 6«ctlon 1707,2S, 

Kev l̂&ad Code, IT ; t}i9 onsaipaus v r i t t e s ps^iEort of eacji 

d i r e c t o r e n t i t l e d : t g .mo t i e* of a a s k i n g Xor-sncb a porposei 

atsuiiVED, t3sat ArtJLcI* One t>£ tbe 
Xrtlcl&K o£ S s a i z p o ^ t l i m o f t b e 
Coiporatibia :iji ^ i ^ j c ^ AO^idad t » fead a s 
roiioiat/: • •: ".. - ._ 

•5S» a a a a of tlse Corparvtlon I* 
BoiiBxt a a i g t l t t t f o f IteldiJcg *«clmology* 

TTISSBSt iWKWHWtay t l u ^ tbarSissiAaDlt and 
S«C£«ta37 o r oBteir appi.qujj.tee oCCLoets 
2ire a r u t t o d x ^ - B a d dtrvcfced txi o a r t l f y 
adcp t too of t i a fazwgoijig z«solntic<n, t o 
f i l a aneli O T H ' H rafca wUJi t h e Sncre txr r 
Off .5tiit»,,r«aa; <t» talce aU. ttDtlmi 
neLUBMHj to a g g c t ta>e, f a r ep> l | i | aaend-
nent o f 12ie A i t i c i eB of 

,P 

Dated: i ^ . l ^ 
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L E A S E 

ARTICLE ONE: BASIC TERMS 

Section 1.01. Date of Lease: January 1, 2001. 

Section 1.02. Landlord: Hobart Institute of Welding Technology, an Ohio non-profit 
corporation, 400 Trade Square East, Troy, Ohio 45373. 

Section 1.03. Tenant: Hobart Brothers Company, an Ohio corporatiorL 

Section 1.04. Property: Premises comprising a portion of 400 Trade Square East, Troy, 
Ohio, more particularly described in Exhibit 1.04 hereof 

Section 1.05. Lease Term: Commencing on January 1, 2001 and ending on December 
31, 2001 ("Initial Term"), and calendar year to calendar year thereafter ("Renewal Periods"), 
unless earlier terminated under the terms of this Lease. 

Section 1.06. Permitted Uses: Tenant may use the Property as an office and for all 
other uses permitted under the relevant local ordinances. 

Section 1.07. Rent and Other Charges Payable by Tenant: 

(a) Rent. S a B H V H H l ^ ("R-ent") 

_(b.)___Renew.alJlent._D.uring.each.RenewaLPerio^ 
as mutually agreed upon, but no greater than 104% of the Rent for the month of December of the 

-immediatelypreceding'caiendar'year: 

(c) Other Charges. Other charges are set forth in Article Four hereof. 

Section 1.08 Right of First Refusal to Purchase. Tenant shall have the right of first 
refiisal to purchase the Property as set forth in Article Eleven hereof. 

ARTICLE TWO: LEASE TERM 

Section 2.01. Lease of Property For Lease Term. Landlord leases the Property to 
Tenant and Tenant leases the Property from Landlord for the Lease Term. The Lease Term is for 
the period stated in Section 1.05 above. 

Section 2.02. Commencement Date. The "Commencement Date" shall be the date 
specified in Section 1.05 above for the beginning of the Lease Term, unless advanced or delayed 
by mutual agreement. Landlord shall deliver possession of the Property to Tenant on the 
Commencement Date. 



ARTICLE THREE: RENT 

Section 3.01. Time and Manner of Payment. Upon execution of this Lease, Tenant 
shall pay Landlord the Rent in the amount stated in Paragraph 1.07(a) above for the first month 
ofthe Lease Term. On the first day of each month thereafter. Tenant shall pay Landlord the 
Rent The Rent shall be payable at Landlord's address or at such other place as Landlord may 
designate in writing. 

Section 3.02. Renewal Period Rent Rent for Renewal Periods shall be as set forth in 
Section 1:07(b) hereof. 

ARTICLE FOUR: OTHER CHARGES 

Section 4.01. Property Taxes. 

(a) Property Taxes. Landlord shall promptly pay to the appropriate taxing authority 
when due all real estate property taxes attributable to the Property leased hereunder for and 
during the Lease Term and shall provide written confirmation of payment ofthe fiill amount of 
the tax bill to the taxing authority. 

(b) Landlord Representation. Landlord represents that there are no pending or 
certified special assessments with respect to the Property, and that it will impose no special 
assessments against the Property during the Lease Term. 

Section 4.02 Utilities. Landlord shall pay to the appropriate supplier the cost of all 
natural gas, heat, sewer service. wa.ter.jefiise disposal and otheL.utilities_and_servic.es,supplied.to_ 
the Property. Tenant shall pay to the appropriate supplier all costs of electric and telephone 

-service,-and-fcandlord-shaHTeimburse-T-enant-foreightyiive-percent-(85%)-ofthe~cosrof"electric~ 
service or what the respective utility meters actually reflect for consumption and a mutually 
agreed upon portion of the telephone charges. 

Section 4.03 Insurance Policies. 

(a) Insurance. Each party shall maintain appropriate liability and property damage 
insurance covering its own operations and property, and neither party shall have an obligation to 
obtain or maintain insurance covering operations or property ofthe other. 

(b) Waiver of Subrogation. Unless prohibited under any applicable insurance 
policies, Landlord and Tenant each hereby waive any and all rights of recovery against the other, 
and against the officers, employees, agents or representatives ofthe other, for loss of or damage 
to its property or the property of others under its control, if such loss or damage is covered by 
any insurance policy in force (whether or not described in this Lease) at the time of such loss or 
damage. Upon obtaining the required policies of insurance, Landlord and Tenant shall give 
notice to the insurance carriers of this mutual waiver of subrogation. 



ARTICLE FIVE: USE OF PROPERTY 

Section 5.01. Permitted Uses by Tenant. Tenant may use the Property as set forth in 
Section 1.06. 

Section 5.02. Tenant's Use. Tenant shall use the Property in compliance with all valid 
applicable laws, ordinances and government regulations. 

Section 5.03. Zoning. Landlord represents that the Property is zoned for the Permitted 
Uses. 

Section 5.04. Signs and Auctions. Tenant may place signs on the Property consistent 
with Tenant's business and use ofthe property. Tenant agrees to remove such signs at the end of 
the Lease Term. 

Section 5.05. Landlord's Access and Use. Landlord may enter the Property during 
normal business hours to inspect the condition ofthe Property, and to perform work required to 
be performed by Landlord. Landlord shall give Tenant reasonable prior notice of each such 
entry, and of the identities of j>ersonnel involved, except in the case of an emergency in which 
such notice is not possible. Landlord assumes all risks arising from such entries and work, and 
shall mdemnify, defend and save Tenant harmless from all claims or damages arising therefrom. 
Landlord shall use its best efforts to avoid interference with Tenant's use ofthe Property; 

Section 5.06. Quiet Possession. So long as Tenant is not in material default under this 
Lease, Tenant may use, occi^jy and enjoy the Property for the full Lease Term, and Landlord 
shall take no action in conflict therewith. 

ARTICLE SIX: CONDITION OF PROPERTY; MAINTENANCE, REPAIRS AND 
-ALTERATIONS 

Section 6.01. Existing Conditions. Landlord shall deliver the Property to Tenant broom 
clean and free of debris on the Commencement Date. Landlord represents that as ofthe 
Commencement Date Landlord has no notice or knowledge of any violation of any law, 
ordinance, or regulation with respect to the Property. Landlord also represents that Property, 
including improvements such as plumbing, sprinkler system, lighting, air conditioning, and 
heating systems, shall be in good repair and operating condition on the Commencement Date. 
The Landlord has made the Tenant aware that the basement is subject to flooding in inclement 
weather. 

Section 6.02 Tenant'is Obligations. Tenant shall keep the Property in good order and 
repair, except for (i) damage or destruction by fue, casualty or other causes not the fault of 
Tenant and beyond Tenant's control, (ii) ordinary wear and tear, and (iii) Landlord's obligations. 
Tenant's obligations include glass, windows, doors, floor coverings and other nonstructural 
portions ofthe Property, and painting and cleaning of walls and ceilings. 



Section 6.03. Landlord's Obligations. Landlord's obligations include repair and 
maintenance of heating, cooling and plumbing equipment, driveways, parking areas, pavement, 
sidewalks, and landscaped areas. Landlord shall keep the foundation, roof and structural portions 
ofthe Property in good order and repair, and shall repair any damage arising from latent defects 
in the Property. In the event that Tenant becomes aware of any such defect or required repair. 
Tenant shall give the Landlord prompt notice. 

Section 6.04. Alterations, Additions, Improvements and Repairs. 

(a) Nonstructural. So long as Tenant is not in material defauU under this Lease, Tenant 
may make nonstructural alterations and additions to the Property, at Tenant's expense, as Tenant 
deems necessary or desirable for the conduct of Tenant's business. Such alterations and 
additions may include, without limitation, reconfiguring floor plans and office space and placing 
signs on the Property consistent with Tenant's use of the Property. 

(b) Structural. Tenant may make structural alterations and additions to the Property, at 
Tenant's expense, upon written approval by Landlord. 

(c) Compliance. In connection with any work required or permitted on the Property 
under this Lease, the party conducting such work shall do so in a good workmanlike manner, and 
shall comply with all valid applicable laws, ordinances and governmental regulations ' 

Section 6.05. Condition upon Termination. Upon the termination of this Lease, 
Tenant shall surrender the Property to Landlord in the same condition as on the Commencement 
Date except for (i) damage or destruction by fire, casualty or other causes not the fault of Tenant 
and beyond Tenant's control, (ii) ordinary wear and tear, and (iii) Landlord's obligations. Tenant 
shall not be obligated to remove any alterations, additions or improvements permitted under this 
Lease. Tenant shall provide Landlord, if requested, witii evidence of vfraiver or release of 

-meehanics^iens-relating-to-any-sueh-alterationsradditions-or-improvements:-Tenant-may-
remove all personal property, fiimiture, furnishings and trade fixtures Tenant shall have placed 
on or in the Property. 

Section 6.06. Tenant's Indemnity. Tenant shall indemnify Landlord against and hold 
Landlord harmless from any and all costs, claims or liability arising from (a) Tenant's use of or 
activities relating to the Property; (b) any breach or default in the performance of Tenant's 
obligations under this Lease; or (c) any negligence or willful misconduct of Tenant. Tenant shall 
defend Landlord against any such cost, claim or liability at Tenant's expense with counsel 
reasonably acceptable to Landlord. 

Section 6.07 Landlord's Indemnity. Landlord shall indemnify Tenant against and 
hold Tenant harmless from any and all costs, claims or liability arising from: (a) Landlord's use 
of or activities relating to the Property; (b) any breach or default in the performance of 
Landlord's obligations under this Lease; or (c) any negligence or willful misconduct of Landlord. 
Landlord shall defend Tenant against any such cost, claim or liability at Landlord's expense with 
counsel reasonably acceptable to Tenant. 



ARTICLE SEVEN: DAMAGE OR DESTRUCTION 

Section 7.01. Repair and Rent Abatement Tenant shall promptly notify Landlord of 
any material damage to the Property by casualty or otherwise. Landlord shall repair the damage 
as promptly as possible. The Rent will abate in proportion to the damage until the damage has 
been repaired. 

Section 7.02. Insurance. Landlord shall not be obligated to incur any cost for repair in 
excess of the amount of insurance proceeds received by Landlord. If insurance proceeds are 
insufficient to repair the damage to the Property, and if Landlord does not elect to repair the 
damages upon Tenant's request, either Tenant or Landlord may terminate this Lease after 120 
days written notice to the other. 

Section 7.03. Tenant's Property. Landlord is not obligated to repair any trade fixtures, 
trade equipment or similar improvements installed by Tenant. However, if Landlord receives 
insurance proceeds attributable to the damage or destruction of those items, from insurance paid 
for by Tenant, Landlord shall make those proceeds available to Tenant for repair of those items. 

Section 7.04. Material Diminishment of Use. If the damage materially diminishes 
Tenant's ability to use the Property, either Tenant or Landlord may termmate this Lease after 120 
days written notice to the other. For the purposes of this Article Seven, it shall be presumed that 
damage of less than 5% ofthe total value of improvements on the Property does not materially 
diminish Tenant's ability to use the Property unless Tenant can show otherwise. 

ARTICLE EIGHT: CONDEMNATION 

IfaU or any portion ofthe Property is taken under the power of eminent domain or is sold 
under the threat of that power (all of which are called "Condemnation"), this Lease shall 

-terminate-as-to-the-part-tafcen-or-sold-on-thedate-the-condemning-authority-takes-titleor— 
possession, whichever occurs first If the condemnation materially diminishes Tenant's ability to 
use the Property, either Tenant or Landlord may terminate this Lease as Ofthe date of 
condemning authority takes titie or possession, by written notice to the other. If neitiier Landlord 
nor Tenant terminates this Lease, this Lease shall remain in effect as to the portion of the 
Property not taken, except that the Rent shall be reduced in proportion to the diminishment of 
Tenant's use ofthe Property. Any Condemnation award or payment shall be distributed in the 
following order: (a) first, to Tenant, the amovint of any award specifically designated for loss of 
or damage to Tenant's trade fixtures or personal property; and (b) second, to Landlord, the 
remainder of such award. If this Lease is not terminated. Landlord shall repair any damage to 
the Property arising from the Condemnation, except that Landlord shall not be obligated to repair 
any damage for which Tenant has been reimbursed by the condemning authority. 

ARTICLE bJTNE: ASSIGNMENT AND SUBLETTING 

Section 9.01. No Consent Required. Tenant may assign this Lease or sublease all or a 
portion of the Property, without Landlord's consent. Any assignee or sublessee shall assume in 
writing all of Tenant's obligations under this Lease. 



Section 9.02. No Release of Tenant No assignment or sublease shall release Tenant of 
its primary liability to pay the rent and to perform all other obligations of Tenant under this 
Lease, notwithstanding Landlord's acceptance of rent from Tenant's assignee or sublessee. If 
Tenant's transferee defaults under this Lease, Landlord may proceed directiy against Tenant 
without pursuing remedies against the transferee. 

Section 9.03. Information to Landlord. Upon any assignment or sublease of all or a 
portion ofthe Property, Tenant shall provide Landlord with the name, business, and financial 
condition ofthe transferee, the financial details ofthe transfer, and any other relevant 
information requested by Landlord. 

ARTICLE TEN: TERMINATION; DEFAULTS 

Section 10.01. Defaults. A party shall be in material default under this Lea&e if it fails to 
perform any material obligation under this Lease for a period of twenty (20) days after written 
notice from the other; provided that if more than thirty (30) days are required to complete such 
performance, the party shall not be default if it commences such performance within the twenty 
(20)-day period and thereafter diligentiy pursues its completion. 

Section 10.02. Termination. This Lease shall automatically renew from calendar year 
to calendar year after the Initial Term unless terminated by written notice provided by either 
party at least 90 days prior to the beginning of any Renewal Period, termination to be effective as 
of December 31 ofthe year in which such notice is given. This Lease may also be terminated 
earlier by either party upon any material default by the other subject to the terms of Section 
10.01. 

Section 10.03. Tenant's Buy-Out Option. Tenant shall have the ri^t to terminate this 
-Lease-ahany-time-for-any-reason-without-penaltyri^on-the-payment-of-3=months-rent-to 
Landlord, which payment shall be deemed to satisfy all Tenant's responsibilities and obligations 
under this Lease. 

ARTICLE ELEVEN: RIGHT OF FIRST REFUSAL 

Section 11.01 Option. In the event Landlord receives an offer to purchase 400 Trade 
Square East, the parcel of which this Property is a part ("Parcel"), or decides to sell the Parcel, 
Landlord shall promptiy inform Tenant, and shall inform Tenant ofthe terms and conditions 
upon which Landlord prop>oses to sell the Parcel to others. Ljindlord grants to Tenant the 
exclusive right and option to purchase the Parcel upon the same terms and conditions, 
exercisable within thirty (30) days after Tenant's receipt of such terms and conditions. The 
Parcel is described on Exhibit 11.01 hereof. 

ARTICLE TWELVE: RESOLUTION OF DISPUTES 

Section 12.01. Mediation. The parties shall endeavor to settle disputes arising under 
this Agreement or relating to the construction of this Agreement by mediation under the then 



cunrent Center for Public Resources ("CPR") Model Procedure for Mediation of Business 
Disputes. TTie neutral third party ^yill be selected from the CPR Panel of Neutrals, v^th 
assistance of CPR, unless the parties agree otherwise. If a party refuses to mediate, then that 
party may not recover its attorneys' fees or costs in any litigation brought to construe or enforce 
this agreement. 

ARTICLE THIRTEEN: MISCELLANEOUS PROVISIONS 

Section 13.01. Termination; Advance Payments. Upon termination of tiiis Lease not 
resulting from Tenant's default. Landlord shall reimburse to Tenant any rent or other payments 
made by Tenant ^\^ich apply to any time periods after termination ofthe Lease, including any 
amounts paid for property taxes, utilities or insurance. 

Section 13.02. Mechanics' Liens. Neither party shall cause or permit any mechanic's 
lien to be placed against the Property. If any mechanic's lien is placed, or any claim thereof is 
filed, against the Property as a result of any work conducted by Tenant or Landlord, that party 
shall promptiy cause the lien to be removed and shall indemnify and hold harmless the otiier 
party from any damages arising therefrom. 

Section 13.03. Severability. Adeterminationby a court of competent jurisdiction that 
any provision of this Lease or any part thereof is illegal or unenforceable shall not cancel or 
invalidate the remainder of such provision or this Lease, which shall remain in full force and 
effect. 

Section 13.04. Incorporation of Prior Agreements: Modifications. This Lease is the 
only agreement between the parties pertaining to the lease of the Property and no other 
agreements are effective. All amendments to this Lease shall be in writing and signed by all 
parties. Any olher attempted amendment shall be void. 

Section 13.05. Notices. All notices required or permitted under this Lease shall be in 
writing and shall be personally delivered or sent by certified mail, return receipt requested, 
postage prepaid. Notices to Tenant shall be delivered to the address specified in Section 1.03 
above, except that upon Tenant's taking possession ofthe Property, the Property shall be Tenant's 
address for notice purposes. Notices to Landlord shall be delivered to the address specified in 
Section 1.02 above. All notices shall be effective upon delivery. Either party may change its 
notice address upon written notice to the other party. 

Section 13.06. Waivers. All waivers must be in writing and signed by tiie waiving 
party. Either party's failure to enforce any provision of this Lease shall not be a waiver and shall 
not prevent that party from enforcing that provision or any other provision of this Lease in the 
future. 

Section 13.07. Choice of Law. The laws ofthe state of Ohio shall govern this Lease. 

Section 13.08. Force Majeure. If either party caimot perform any of its obligations due 
to events beyond its conh-ol, tiie time provided for performing such obligations shall be extended 
by a period of time equal to the duration of such events. Events beyond a party's conhol include. 



but are not limited to , acts of God, war, civil commotion, labor disputes, strikes, fire, flood or 
other casualty, shortages of labor or material, government regulation or restriction and weather 
conditions. 

Section 13.09. No Brokers. There are no brokers to tiiis transaction, and neither party 
shall be obligated to pay any broker's fee, commission or similar charge. 

Section 13.10 Zoning. Landlord shall secure and implement all appropriate zoning for 
Tenant's intended uses of the Property. 

Section 13.11 501(c)3. In the event that any provision of this Lease is in conflict with 
Buyer's status as a tax exempt organization under Section 501(c)3 ofthe Internal Revenue Code 
of 1986, then this Lease shall be modified to maintain such tax exempt status. 

Landlord and Tenant indicate their agreement to this Lease by signing below. 

HOBART INSTITUTE OF WELDING 
TECHNOLOGY 

B v : . ^ ^ ^ C J - ' G ? . ^ ^ 

-HOB-ART-BROTHE-RS-eOMPANY-

By: 

Titie:^<gA^^<<^, d i / ' A e C f i r i ^ / -,' 



Exhibit 1.04: Drawing of Leased Property 

Exhibit 11.01: Description of parcel subject to option 
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Historical Permit Listing --1996 

Attachments 
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Trivial by Definitio.n 
Hobart Brothers Company 

FMD- R D and Welding Institute 
troy, Ohio 

Sourc 
e # 
1 
2 
3 
4 
5 
6 
7 
8 . 
g 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Location 

Welding School 
Welding School 
Welding School 
Welding School 

Emission Unit 

Air Compressor 
Applications Lab 

3.6 MMBtu/Hr Boiler #75 
3.6 MMBlu/Hr Boiler #76 

OEPA 
Permit* 

None 
' None 

B001 
B002 

Regulatory Basis. 

y Engineering Guide #62. trivial by listing 
Best Engineering Judgement, < 1 lb/day 

y^ _, Engineering Guide #62, trivial by listing 
^ Engineering Guide #62, trivial by listing 

-

• 

iSi. 
o) r* 

55" cr. 
3 

(O 

8/27/1996 PROJECT/N8901/Trlvlal by Definition 
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Exempt-Categorical 
Hobart Brothers Company 

FMD- R D and Welding Inslltule. 
Troy, Ohio 

Sourc 
e# 
1 

2 

3 
4 
5 
6 
7 
e 

9 

10 
11 

— j 2 • 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Location 

R&D 

R&D 

R&D-Basement 
R&D 
R&D 
R&D 
R&D 

R&D-Mix Room 

Welding School 

Welding School 
Welding School 
Welding School 

^ 

Emission Unit 

12 Welding Booths (uncontrolled) 

2 Lab Hood Chambers (uncontrolled) 

5 Welding Stations (uncontrolled) 
4 Microwire Arc Welding Stations 

Annealing Oven Hood 
Electric Bake Oven 
Sandblaster Booth 

2 Flux Mixers 
Inslrucllonal Welding Booths 

(controlled) 
TIG Welders 

5 Grinding Stations 
Applications Lab 

I 

OEPA 

Permit// 
None 

None 

None 
None 

...^None^' 
NoTrfe 
P019 
None 

pool 

None 
None 
None 

Regulatory Basis 

^ ^ OAC 3745-31-03(A)(1)(cc) 

•^ OAC 3745-31-03(A)(1)(i) 

y OAC 3745-31-03(A)(1)(cc) 
- / OAC 3745-31-03(A)(1)(cc) 

OAC 3745-31-03(A)(1)(cc) 
v / , OAC 3745-31-03(A)(1)(cc) 
< . OAC 3745-31-03(A)(1)(cc) 
^ OAC 3745-31-03(A)(1)(cc) 

y " OAC 3745-31-03(A)(1)(ii) 

^ OAC 3745-31-03(A)(1)(cc) 
^ . OAC 3745-31-03(A)(1)(y) 

v ^ OAC 3745-31-03(A)(1)(cc) 

8/27/1996 PROJECT/N8901/Exempt - Categorical 
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Visit ops.com* or call 1-800-PICK-UPS* (1-800-742-5877) 
to schedule a pickup or find a drop off location near you. 
OomeJtlc ShIpmenU 

• To qualify JDI Ihe Leltef fate, UPS Express Envelopes may only contain 
correspondence, urgent documents, and /6 i electronic media, and must 
weigh 8 01. Of less. UPS Express Envelopes containing items other than 

^ those listed or weighing more than S ot . wi l l be billed by weight. 

In lc rnat lona! Sh ipmen l i 

• The UPS Express Envelope may be used only fnr documents of no commercial 
value. Certain countries consider electronic media as documents. Visit 
ups.com/impoftexport to verify If your shipment is classified as a document. 

• To qusWy lor Ihe Letter rale, tlie UPS Express Envelope must weigh 8 m. or less. 
UPS Express Envelopes weighing more than 8 oz. vviii be billed by weight. 

Note: Express Envelopes are not recommended for shipments of eleclronic media 
containing sensitive personal information or brealoble items. Do not send cash 
ot cash equivalent. 

This envelope is for use with the following services: 
UPS Next Day Air* 
UPS Worldwide Express" 
UPS 2nd Day Air* 

LlNOn GREUL CH 
1937) 332-6 33 

TROY OH 45373-2/163 

0,4 LBS LTR 

SHIP TO: 
FOUfiO DfiBPBNEH 
U.S, ENVIRONtlENTflL PROTECTION flGENC 
REGION 5 
77 WEST JOCKSON BLVD (SE-5J) 

CHICAGO I L 60604-3511 

Apply shipping documents on tiiis side. 
1 OF 1 

Do not use this envelope for: 

UPS Ground 
UPS Standard 
UPS 3 Day Select* 
UPS Worldwide Expedited* 

IL 606 9-04 

UPS NEXT DfiY AIR 
TRUCKING B: IZ X69 102 01 4849 2299 1 

BILLING: P/P 

U\ I t 0.31 19.OA 04/20 

Intfrnillonsl Shipping Noikt - CinlagP hweund^r nnay b» jub|nl tn Ihf f i i ln rehll/ig (o llabllHy and other lermi and/ot condiiltini utabilihf d by iht Convrrllon for fht UnKlc^tlon o' Cuialn Rulet Rf iatlng lo inlernsilonil Carrlagf bK Air (rh» "Wariaw Conv(n(ion") and/of rhe Corivf nllon on Ihe 
Contraci lot the Inifrnallonal Cairiagf ol Cooidi by Road (if<e "CMB Convention'). Ih t j f commofJHIf», technology of MtltwAre yrvt (jtpoiled Irom the U.S. In actoidance with ihe ExpofI AamHUiaUon RcgularioiK. Ofveiilon tonifafy la U.S. law prohlbi\td. 

010195101 1/10 PAC Unll©clPdrctl5«rvlce, UuI ivHt t , KY 

http://ops.com*
http://ups.com/impoftexport



